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COMMONWEALTH OF VIRGINIA

STATE CORPORATION COMMISSION
AT RI CHMOND, SEPTEMBER 20, 2001

CAVALI ER TELEPHONE, LLC,
Petiti oner

V. CASE NO. PUC010180

VERI ZON VI RG NI A | NC. ,
Def endant

ORDER OF DI SM SSAL

On August 3, 2001, Verizon Virginia Inc. ("Verizon
Virginia") filed with the Division of Communications of the
State Corporation Conm ssion ("Commission”) a tariff to
i ntroduce FlexGrow® Service ("FlexGrow'), to becone effective
Sept ember 4, 2001.°1

On August 29, 2001, Cavalier Tel ephone, LLC ("Cavalier™)
filed its Petition seeking a suspension of the FlexGow tariff
for 150 days pending an investigation and public hearing, and
that Verizon Virginia be enjoined fromcontinuing certain
all eged illegal and discrimnatory conduct conplained of in the
Petition.

The Commi ssion finds that Cavalier's Petition should be

docketed. However, on August 30, 2001, Verizon Virginia filed

! FlexGowis described in the tariff filing as "an interexchange
mul ti functional digital service for business customers that provides voice
and hi gh-speed data services on an integrated basis over a single high-


http://www.state.va.us/scc/contact.htm#General

notice with the Division of Conmunications of its wthdrawal of
the FlexGrow tariff before the proposed effective date.

Therefore, the request for suspension of the tariff raised in
Cavalier's Petition is now nmoot.2 Verizon indicates inits
notice of withdrawal of the FlexGow tariff that it intends to
refile the tariff at a |later date. Verizon Virginia is required
by § D.1. of its Plan for Alternative Regul ation® to serve notice
on all local and interexchange carriers certificated in Virginia
when refiling its FlexG ow or successor tariff.

Cavalier has indicated to Staff's counsel that it does not
intend to separately pursue the injunctive relief requested in
its Petition before the Comm ssion.

The Conmi ssion finds that Cavalier's Petition should be
di sm ssed w thout prejudice.

Accordingly, IT IS ORDERED THAT:

(1) The Petition filed by Cavalier is hereby dismssed
wi t hout prejudice, consistent with the findings above.

(2) This case is hereby cl osed.

capacity T-1 facility." The proposed classification of Fl exG ow under
Verizon Virginia's Plan for Alternative Regulation is Discretionary.

2 W note that Cavalier is pursuing related action at the FCC. Exhibit A of
the Petition is a copy of Cavalier's letter dated July 27, 2001, requesting
expedi ted resolution, pursuant to 47 C.F.R 1.730, by the FCC to prevent
Veri zon Commruni cations fromdiscrimnatory treatnment in its application of
the process of provisioning DS-1 (T-1) UNE | oop orders for Cavalier

3 Application of Verizon Virginia Inc., For approval of its Plan for
Al ternative Regul ation, Case No. PUC010032, Order Approving Plan, issued
May 15, 2001.



